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diverting milk in the same month pur-
suant to paragraph (a)(1) of this sec-
tion, shall be included in the receipts
of the pool plant from which diverted.

(4) For purposes of location adjust-
ments pursuant to §§ 1137.52 and 1137.75,
milk diverted to a nonpool plant shall
be considered to have been received at
the location of the nonpool plant to
which diverted.

(b) ‘‘Producer’’ shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the order designates such person as a
producer under that order and such
milk is allocated to Class II or Class III
utilization pursuant to
§ 1137.44(a)(8)(iii) and the corresponding
step of § 1137.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person’s milk so moved
is assigned to Class I under the provi-
sions of such other order.

[47 FR 42978, Aug. 30, 1982]

EFFECTIVE DATE NOTE: At 62 FR 35948, July
3, 1997, in § 1137.12(a)(1), the first sentence is
amended by suspending the words ‘‘from
whom at least three deliveries of milk are
received during the month at a distributing
pool plant’’; and the second sentence is
amended by suspending the words ‘‘30 per-
cent in the months of March, April, May,
June, July, and December and 20 percent in
other months of’’, and the word ‘‘distrib-
uting’’, effective Sept. 1, 1997, through Aug.
31, 1999.

§ 1137.13 Producer milk.
Producer milk means all skim milk

and butterfat in milk produced by a
producer.

(a) With respect to receipts at a pool
plant for which the handler operating
such plant is to be responsible pursu-
ant to § 1137.60:

(1) Received directly from such pro-
ducer; and

(2) Diverted from such pool plant to a
nonpool plant for the account of the
operator of the pool plant, subject to
the limitations and conditions provided
in § 1137.12;

(b) With respect to the additional re-
ceipts of a cooperative association:

(1) For which the cooperative asso-
ciation is the handler pursuant to
§ 1137.9(b), subject to the limitations
and conditions provided in § 1137.12; and

(2) For which the cooperative asso-
ciation is the handler pursuant to
§ 1137.9(c).

§ 1137.14 Other source milk.
Other source milk means all skim milk

and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in
§ 1137.40(b)(1) from any source other
than producers, handlers described in
§ 1137.9(c), or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1137.40(b)(1);

(c) Products (other than fluid milk
products, products specified in
§ 1137.40(b)(1), and products produced at
the plant during the same month) from
any source which are reprocessed, con-
verted into, or combined with another
product in the plant during the month;
and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1137.40(b)(1)) for
which the handler fails to establish a
disposition.

§ 1137.15 Fluid milk product.
(a) Except as provided in paragraph

(b) of this section fluid milk product
means any milk products in fluid or
frozen form containing less than 9 per-
cent butterfat, that are in bulk or are
packaged, distributed and intended to
be used as beverages. Such products in-
clude, but are not limited to: Milk,
skim milk, lowfat milk, milk drinks,
buttermilk, and filled milk, including
any such beverage products that are
flavored, cultured, modified with added
nonfat milk solids, sterilized, con-
centrated (to not more than 50 percent
total milk solids), or reconstituted.

(b) The term fluid milk product shall
not include:

(1) Plain or sweetened evaporated
milk, plain or sweetened evaporated
skim milk, sweetened condensed milk
or skim milk, formulas especially pre-
pared for infant feeding or dietary use
that are packaged in hermetically
sealed containers, any product that
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contains by weight less than 6.5 per-
cent nonfat milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in para-
graph (a) of this section that is in ex-
cess of the quantity of skim milk in an
equal volume of an unmodified product
of the same nature and butterfat con-
tent.

[58 FR 27899, May 11, 1993]

§ 1137.16 Fluid cream product.
Fluid cream product means cream

(other than plastic cream or frozen
cream), including sterilized cream, or a
mixture of cream and milk or skim
milk containing 9 percent or more but-
terfat, with or without the addition of
other ingredients.

[58 FR 27899, May 11, 1993]

§ 1137.17 Filled milk.
Filled milk means any combination of

nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat,
so that the product (including stabi-
lizers, emulsifiers, or flavoring) resem-
bles milk or any other fluid milk prod-
uct, and contains less than 6 percent
nonmilk fat (or oil).

§ 1137.18 Cooperative association.
Cooperative association means any co-

operative marketing association of
producers which the Secretary deter-
mines:

(a) To be qualified under the provi-
sions of the Act of Congress of Feb-
ruary 18, 1922, as amended, known as
the ‘‘Capper-Volstead Act’’;

(b) To have full authority in the sale
of milk of its members; and

(c) To be engaged in making collec-
tive sales, or marketing milk or its
products for its members.

§ 1137.19 [Reserved]

§ 1137.20 Commercial food processing
establishment.

Commercial food processing establish-
ment means any facility other than a
milk or filled milk plant, to which
bulk fluid milk products and bulk fluid
cream products are disposed of, or pro-
ducer milk is diverted, that uses such

receipts as ingredients in food products
and has no disposition of fluid milk
products or fluid cream products other
than those received in consumer-type
packages. Producer milk diverted to
commercial food processing establish-
ments shall be subject to the same pro-
visions relating to diversions to plants,
including but not limited to, provisions
in §§ 1137.12, 1137.13, 1137.41 and 1137.52.

[58 FR 27899, May 11, 1993]

HANDLER REPORTS

§ 1137.30 Reports of receipts and utili-
zation.

On or before the seventh day after
the end of each month, each handler
shall report for the month to the mar-
ket administrator, in the detail and on
the forms prescribed by the market ad-
ministrator, as follows:

(a) Each handler, with respect to
each of his pool plants, shall report the
quantities of skim milk and butterfat
contained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other
plants;

(2) Receipts of milk from handlers de-
scribed in § 1137.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from
other pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1137.40(b)(1);
and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to
this paragraph.

(b) Each handler operating a par-
tially regulated distributing plant
shall report with respect to such plant
in the same manner as prescribed for
reports required by paragraph (a) of
this section. Receipts of milk that
would have been producer milk if the
plant had been fully regulated shall be
reported in lieu of producer milk. Such
report shall show also the quantity of
any reconstituted skim milk in route
disposition in the marketing area.

(c) Each handler described in § 1137.9
(b) and (c) shall report:
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